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Dred Scott
anford, the United States Supreme Court, led by Chief Justice Roger B. Taney, declared that all blacks -- slaves as well as free -- were not and could  never become citizens of the United States. The court also declared the 1820 Missouri Compromise unconstitutional, thus permitting slavery in all of the country's territories.  Dred Scott, a slave who had lived in the free state of Illinois and the free territory of Wisconsin before moving back to the slave state of Missouri, had appealed to the Supreme Court in hopes of being granted his freedom. In March of 1857, in Dred Scott v. S
Justice Taney’s Decision in Dred Scott v. Sanford

The words "people of the United States" and "citizens" are synonymous terms, and mean the same thing. They both describe the political body who ... form the sovereignty, and who hold the power and conduct the Government through their representatives.... The question before us is, whether the class of persons described in the plea in abatement [people of African ancestry] compose a portion of this people… We think they are not, and that they are not included, and were not intended to be included, under the word "citizens" in the Constitution, and can therefore claim none of the rights and privileges which that instrument provides for and secures to citizens of the United States. On the contrary, they were at that time considered as a subordinate and inferior class of beings…and had no rights or privileges but such as those who held the power and the Government might choose to grant them.… the plaintiff in error could not be a citizen of the State of Missouri, within the meaning of the Constitution of the United States, and, consequently, was not entitled to sue in its courts. 

The Constitution of the United States recognizes slaves as property, and pledges the Federal Government to protect it.  And Congress cannot exercise any more authority over property of that description than it may constitutionally exercise over property of another kind.  The act of Congress, therefore, prohibiting a citizen of the United States from taking with him his slaves when he removes to a [free territory] to reside, is an exercise of authority over private property which is not warranted in the Constitution and the removal of the plaintiff, by his owner, to that Territory, gave him no title to freedom.

Upon [considering this case], it is the opinion of the court that the Missouri Compromise, which prohibited a citizen from holding and owning property of this kind in the territory north of the line [decided as part of this compromise] is unconstitutional; and that neither Dred Scott himself, nor any of his family, were made free by being carried into this territory; even if they had been carried here by their owner with the intention of becoming a permanent resident.

Justice Curtis’s Dissent in Dred Scott v. Sanford

When, therefore, the Constitution speaks of citizenship of the United States, existing at the time of the adoption of the Constitution, it must necessarily refer to citizenship under the Government which existed prior to and at the time of such adoption…..it is only necessary to know whether any such persons were citizens of either of the States under the Confederation, at the time of the adoption of the Constitution.   Of this there can be no doubt. At the time of the ratification of the Articles of Confederation, all free native-born inhabitants of the States of New Hampshire, Massachusetts, New York, New Jersey, and North Carolina, though descended from African slaves, were not only citizens of those States, but such of them as had the other necessary qualifications possessed the franchise of electors…  That Constitution was ordained and established by the people of the United States, through the action, in each State, or those persons who were qualified by its laws to act thereon, in behalf of themselves and all other citizens of that State. In some of the States, as we have seen, colored persons were among those qualified by law to act on this subject…. 

