The Constitution
A. Constitution as a new form of government
	RADICAL DOCUMENT
	NOT RADICAL DOCUMENT

	“To the people living through it (Revolution/ Constitution), nonetheless, --or watching it from overseas—the American Revolution seemed very radical indeed.  It was not self-evident in 1776 that all men are created equal, that government derives its just authority from popular consent, or that good government exists in order to protect God-given rights.  These concepts are not undeniable at any age…From the point of view of eighteenth-century Europeans, they contradicted common sense.  The notions that a sound society could operate without the natural subordination customary where men were either commoner or nobles or that a stable government could be based entirely on elections seemed both frightening and ridiculously at odds with the obvious lessons of the past.”                -Lance Banning (adapted)
	“In appealing to written documents as confirmations of their liberties the colonists acted no differently from other Englishmen.  From almost the beginning of their history, Britons had continually invoked written documents and charters in defense of their rights against the crown’s power. 
…All these documents from the Magna Charta to the Bill of Rights of the Glorious Revolution of 1689, were merely written evidence of those ‘fixed principles of reasons…the English constitution was derived.”     




-Gordon Wood 


	Why can we consider the Constitution radical?


	Why can we consider the Constitution old news?




B. 6 Basic Principles - The documents on this handout express the six principles of the Constitution.  In groups, read and summarize the documents and decide which of the six principles is expressed by each document.  Then rank, in order of importance, the principles of the Constitution.  You must be able to defend your choices.
A) Preamble:  We the People of the United States, in Order to form a more perfect Union, establish Justice, insure domestic Tranquility, provide for the common defense, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America. 
Principle _______________________________________


Rank__________

B) Amendment I:  Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.
Principle _______________________________________


Rank__________

C) Article I, Section 1:  All legislative Powers herein granted shall be vested in a Congress of the United States...
Article II, Section 1:  The executive Power shall be vested in a President of the United States of America.

Article III, Section 1: The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior Courts as the Congress may from time to time ordain and establish.

Principle _______________________________________


Rank__________

D) Article I, Section 7:  Every Bill which shall have passed the House of Representatives and the Senate, shall, before it becomes a law, be presented to the President of the United States...

Article II, Section 2:  He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur;...and with the Advice and Consent of the Senate, shall appoint Ambassadors, other public ministers and Consuls, Judges of the supreme Court, and all other Officers of the United States.

Principle _______________________________________


Rank__________

E) Marbury v. Madison (1803):  Ruling in this case established this constitutional principle which gave the Supreme Court the power to decide whether an act of Congress or of the president was or was not allowed by the Constitution (or to decide whether it is unconstitutional).

Principle _______________________________________


Rank__________

F) Amendment X:  The powers not delegated to the United States by the Constitution nor prohibited by it to the States are reserved to the States respectively, or to the people.

Article IV, Section 2:  The Citizens of each state shall be entitled to all Privileges and Immunities of Citizens in the several states.

Article IV, Section 4:  The Congress shall have the Power to dispose of and make needful Rules and Regulations respecting the Territory or other Property belonging to the United States; nothing in this Constitution shall be so construed as to Prejudice any Claims of the United States, or of any particular State.

Principle _______________________________________


Rank__________

D.  Ratification – below are some of the arguments for and against ratification. As you read, determine 
      which arguments you believe are strongest and which side you would be on. Highlight as you read so you

      have a list of pros and cons.
Positive

1. Ben Franklin’s Speech on the Constitution (adapted)

“Mr. President: I confess that there are several parts on this Constitution which I do not at present approve of…From such an assembly can a perfect production be expected?  It therefore astonishes me, sir, to find this system approaching so near to perfection as it does…If every one of us, in returning to our constituents were to report the obligations he has had to them, and looked for support from them, we might prevent its being generally received...”

2. Alexander Hamilton (adapted)

“The principal purposes to be answered by a union are these: The common defense of the members of the union.  The authorities essential to the care of the common defense are these: To raise armies; to build fleets of ships; to lay out the rules for the government of both; to direct the operation of the military...These powers must exist without limitations, because it is impossible to know or define the future national emergencies.”

3. A Massachusetts farmer (adapted)
“I have lived in a part of the country where I have known the worth of good government by the want (lack) of it. There was a black cloud [Shay’s Rebellion] that rose in the east last winter, and spread over the west…It brought on a state of anarchy (lawlessness) and that led to tyranny. People that used to live peaceably, and were before good neighbors, got distracted and took up arms against the government…Now when I saw this Constitution, I found it was a cure for these problems.”

4. George Washington, in a letter to Patrick Henry (adapted)

“I wish the Constitution which is offered had been made more perfect, but I sincerely believe it is the best that could be obtained at this time; and, as a constitutional door is opened for amendment in the future, the adoption of it under the present circumstances of the Union, is in my opinion, desirable…It appears to me that the political concerns of this Country are hanging by a thread…if nothing had been agreed on by that body (the Convention), anarchy would soon have ensued, the seeds being richly sown in every soil.”

5. Zach Johnson, VA Constitutional Convention (adapted)   [source:http://memory.loc.gov]

“It is my lot to be among the poor people…But I shall give my opinion unbiased and without eloquence...If the constitution be bad, it will bear as hard on me as on any other member of society. When the members of the government depend on ourselves for their appointment (we vote), and will bear an equal share of the burdens imposed on the people, when their duty is inseparably connected with their interests, I believe there can be no danger for the people. Will they forfeit the friendship and confidence of their countrymen, and counteract their own interest? They (the Framers) will have to pay taxes too, like any other person in the community. There is also no guarantee that they will keep their official positions. When I take these things into consideration, I think there is sufficient responsibility.” 
Negative

1. Robert Yates and John Lansing [of NY] (adapted) 

“Our powers were explicit and confined to the sole and express purpose of revising the Articles of Confederation.”

2. Patrick Henry, Speech to the State Ratification Convention (6/2/1788, adapted)

“…I consider myself as the servant of the people of this commonwealth…protector of their rights…Before the meeting of the Convention at Philadelphia, a general peace prevailed in this country; but, since that period, they [the people] are exceedingly uneasy…I am sure they [Convention members] were fully impressed with the necessity of forming a great consolidated (unified) government, instead of a confederation. This is a clearly a unified government; but, sir, give me leave to demand, what right had they (the Framers) to say, We, the people? Who authorized them to speak the language of, We, the people, instead of, We, the states? States are the characteristics and the soul of confederation…Here is a resolution as radical as that which separated us from Great Britain…our rights and privileges are endangered, and the sovereignty (individuality) of the states will be relinquished (given up)…”

3. Thomas Treadwell, NY Convention (1788, adapted)
“In this Constitution, sir we have departed widely from the principles and political faith of 1776 (the year of Independence), when the spirit of liberty ran high and danger put a stop to ambition. Here we find no security for the right of individuals, no security for the existence of our state government; there is not a bill of rights, no proper restriction of the power of government.”

4. Amos Sigletary, MA Convention (1788, adapted)

“We contend with Great Britain…because they claimed a right to tax and bind us in all cases. And does not this Constitution do the same?  Does it not lay all taxes, duties, and excises?”

5. Elbridge Gerry [of MA] (adapted)

“My principal objections to the plan are that some of the powers of the legislature are ambiguous, and others indefinite and dangerous, that the executive is blended with, and will have an undue influence over the legislature, that the judicial department will be oppressive, and it is without a bill of rights.”

6. Thomas Jefferson (adapted)
“I greatly dislike the abandonment of the necessity of rotation of office and most particularly in the case of the President. Experience agrees with reason in concluding that the first magistrate (President) will always be re-elected if the constitution permits it. He is then an officer for life…The power of removing him every fourth year by the vote of the people is a power which will not be exercised.”  
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