DOCUMENT #1: Federalism

I. Federalism
Article IV, Section 2: The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States.

· All states have to provide the same privileges and immunities that the Federal government gives. You cannot be treated differently if you are from out of state…laws apply the same.

Article IV, Section 4:  The Congress shall have the Power to dispose of and make all needful Rules and Regulations respecting the Territory or other Property belonging to the United States; and nothing in this Constitution shall be so construed as to Prejudice any Claims of the United States, or of any particular State.

· Federal law applies to all states

· Rights of the Federal government to make laws and regulations

· Laws must be equally applied to all states.

Article VI:  This Constitution, and the Laws of the United States which shall be made in Pursuance thereof, and all Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary notwithstanding.

· Constitution must be followed; no states can make law contrary to it; Federal Supremacy of Law!

Amendment X: The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.

· Delegated power – powers given to the Federal government

· Reserved power – powers given to the State governments

II. Delegated, Reserved, and Concurrent Powers
	Powers Delegated to the

National Government
Declare war

Maintain armed forces

Regulate interstate and foreign trade

Admit new states

Establish post offices

See standard weights and measures

Coin money 

Establish foreign policy

Make all laws necessary and proper for carrying out delegated powers


	Powers reserved to the States

Establish and maintain schools

Establish local governments 

Conduct elections 

Create corporate laws

Regulate business within the state

Make marriage laws

Provide for public safety

Assume other powers not delegated to the national government or prohibited to the states




	Powers Shared (Concurrent Powers)

Maintain law and order                                                         Charter banks

Levy taxes                                                                             Establish courts

Borrow money                                                                      Provide for public welfare


III. Federalism in Action
The list below contains several headlines which might have appeared in newspapers.  Read each one carefully and refer to the chart above to indicate whether the headline is referring to powers by the National government (delegated powers), state government (reserved powers) or concurrent powers (both).

War Declared on Syria


            _________________________________

Schools in NY to teach script again
 

_________________________________

Tax Bill Passed 




_________________________________

Divorce Now Easier in California 


_________________________________

Twenty Dollar Bill will now have Obama’s face on it!  
___________________________

Gay Unions Passed in New York


_________________________________

A New Draft Law Goes into Effect


_________________________________

President Obama Asks for More $ for foreign aid
_________________________________

Highway Fares Interfere with Milk Shipments
_________________________________

Police and National Guard Aid Hurricane Victims
_________________________________

U.S. Finally Switches to the Metric System

_________________________________

Same Sex Marriage

The “Defense of Marriage Act” was passed in 1996 (now rendered null and void).  In 1 U.S.C. § 7 it states that: “In determining the meaning of any Act of Congress, or of any ruling, regulation, or interpretation of the various administrative bureaus and agencies of the United States, the word “marriage” means only a legal union between one man and one woman as husband and wife, and the word “spouse” refers only to a person of the opposite sex who is a husband or a wife.”  (www.law.cornell.edu/uscod). Therefore, no act or agency of the U.S. Federal Government currently recognizes same-sex marriage, except for the Supreme Court indirectly.
The Defense of Marriage Act does not inhibit individual states from defining marriage for themselves.  Many legal advisors and scholars believe that the federal government cannot impose a definition of marriage onto the laws of the various states by a Federal Statute because marriage is a law, a power,  that is reserved for the states.  

· Massachusetts has recognized same-sex marriage since 2004. New York recognizes same sex marriage w/ the Marriage Equality Act of 2011.

· Connecticut, Vermont, New Jersey, California, and New Hampshire, starting in January 2008, have legal unions.  These unions will not be called marriages by law but they are defined to offer the all of the same rights and responsibilities that those bound by marriage under the laws of these states may exercise.  

· Maine, Hawaii, the District of Columbia, Oregon and Washington have created legal unions for same-sex couples that offer varying subsets of the rights and responsibilities of marriage under the laws of those jurisdictions.

· 26 states have constitutional amendments explicitly barring the recognition of same-sex marriage, confining civil marriage to a legal union between a man and a woman. 

· 43 states have statutes, or laws, restricting marriage to two persons of the opposite sex.  Even some states that have created same sex unions actually have this law!  (So long as you don’t call it “marriage”…).  

· A small number of states ban any legal recognition of same-sex unions that would be equivalent to civil marriage.

In 2006, the Federal Marriage Amendment was suggested in the Senate.  This amendment would have prohibited states from recognizing same-sex marriages.  The amendment was approved by the Republican-controlled Senate Judiciary Committee, on a party line vote, and was debated by the full United States Senate.  The proposed amendment was ultimately voted down in both houses of Congress. While Massachusetts allows same-sex marriages, while 9 others states (including but not limited to New Jersey, New Hampshire, Connecticut and Vermont) offer civil unions which grant same-sex couples the same legal rights as couples of the opposite sex.

(1) How does federalism play a role in marriage laws? 

(2) How do states benefit from a limited federal record on marriage laws?

(3) How does the country suffer from a lack of federal record on marriage laws? 

